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1 

BEFORE THE HON'BLE NATIONAL GREEN 

TRIBUNAL, PRINCIPAL BENCH, DELHI 

IN THE MATTER OF: 

Nirmala Sharma and others 

1 

Versus 

State of Himachal Pradesh and others 

Acit Ertmenta! Enginor 
HP State Po!ution Con'rc! Board 
Him Parivech E/2n, Dori 

Dnaramshala, Diit. Konoa (H.P 

0.A. No. 494/2025 

Applicants 

.Respondents 

RESPONSE/REPLY TO ORIGINAL 

APPLICATION ON BEHALF OF 

RESPONDENT NO. 4 i.e. HP STATE 

POLLUTION CONTROL BOARD IN 

COMPLIANCE TO HON BLE 

NGT'S ORDER DATED 25.09.2025. 

MAY IT PLEASE YOUR LORDSHIPS: 

Preliminary Submissions: 

That the present application has been filed by the 

applicant for quashing and setting aside the mining 

lease, environnmental clearance, and letter of intent 

(LOI) issued in favour of Respondent No. 9 i.e. M/s 

Kathla Mata Stone Crusher, VPO Tiara, Tehsil & 

District Kangra H.P. It is pertinent to submit here that 

a similar petition i.e. CWP No. 11671/2025, titled as 

M/s Mata Ashapuri Stone Crusher Vs. State of H.P. & 

ATT�STED 

Oath Commissioner 
DHARAMSHALA 
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2 

ors. is also pending before the Hon'ble High Court of 

H.P. on similar grounds for quashing of mining lease, 

environment clearance, letter of intent. In this CWP, 

the Hon'ble High Court of H.P., vide order dated 

27.08.2025, has also allowed the mining process 

subject to certain conditions. (Copy of order dated 

27.08.2025 passed by the Hon'ble High Court of H.P. 

is annexed as Annexurc R-4/1). 

ON MERITS: 

A-B That the contents of paras A-B are a matter of record 

and need no reply from the replying respondent. 

That the contents of para-1 to the extent of citizenship 

status of the applicants are a matter of record. As 

regard to the issue of grant of mining lease and LOI 
and environment clearance to the Respondent No. 9, 

the same pertains to the Industries Department and 

State Level Environment Impact Assessment Authority 

(SEIAA), respectively. So far as Respondent Board is 

concerned, Consent to Establish has been granted to 

the Respondent No. 9 i.e. M/s Kathla Mata Stone 
Crusher under Water (Prevention and Control of 

Pollution) Act, 1974 and Air (Prevention and Control 
of Pollution) Act, 1981, vide letter dated 09.09.2025, 
as per policy guidelines for setting up of stone crushers 

Asst. Envirohmental Enginecand after the Honble High Court of H.P., allowed the HP State Polluton Control Board 
Him Parivech Bhawan, Dai 
Dharamshala, Distt. Kangra (H.P) ATTESTED 

Oath Commissioner 
DHARAMSHALA 
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2 

3 

unit to go ahead with mining process, strictly in 

consonance with the permission that has been granted 

and separate account to be maintained by the private 

respondents in CWP No. l1671/2025. The Respondent 
No. 9 has also submitted to the State Board, the prior 

permission of concerned Department before applying 
Consent to Establish i.e. mining lease, approved 

mining plan, provisional registration granted by the 
Department of Industries and Environmental Clearance 
etc. (Copy of Consent to Establish dated 09.09.2025 is 

annexed as Annexure R-4/2). 

That the contents of para-2 relate to issue of location 

of State of Himachal Pradesh at the foot hill of 

Himalyas and issue of greenery and natural resources, 

which are a matter of record hence, need no reply from 

the replying respondent. 

That the contents of para-3 relate to framing of H.P. 
Minor Minerals (Concession) and Minerals 

(Prevention of Illegal Mining, Transport and Storage) 
Rules, 2015 which pertains to the Industries 

Department. The issuance of EIA Notification, 2006 

by the Ministry of Environment, Forest & Climate 

Change (MoEF & CC) which mandated requirement of 

prior Environmental Clearance in respect of mining of 

minor minerals and constitution of State Environment 

Acstt. Enviromenta! Engineer 
HP State Polition Controi Board 
Him Parivesh Enawan, Dari 
Dharamshala, Dist. Kanora (H,P 

ATTESTED 

Oath Commissioner 
DHARAMSHALA 
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15 

Impact Assessment Authority (SEIAA), are a matter of 

record and need no reply from the respondent-Board. 

That the contents of para-4 relate to issue of 

amendment in EIA Notification, 2006 by MoEF & CC 

on the directions passed by the Hon'ble Supreme 

Court of India SLP (C) Nos. 19628-19629 of 2009, 

titled as Deepak Kumar Vs. State of Haryana to the 

effect of requirement of prior environmental clearance 

for mining of minor minerals irrespective of mining 

area, preparations of District Suvey Reports for sand 

mining, river bed mining and other minor minerals, 

environment clearance n cluster situation and 

monitoring and regulation of sand, which are matter of 

record and need no reply from the replying respondent. 

5-14 That the contents of para 5-14 relate to requirement of 

preparations of a District Survey Reports (DSRs) 

before grant of mining lease/Letter of intent as per 

Sustainable Sand Mining Management Guidelines, 

2016 and Enforcement and Monitoring Guidelines for 

sand Mining, 2020 which pertains to Mining 

Department. The issue of grant of environmental 

clearance to Respondent No. 9 pertains to the State 

Environment Impact Assessment Authority (SEIAA). 

Contents of para-15, regarding washing away of M/s 
Astt. Enimenta! Engineoma Stone Crusher which was located at Khasra No. 
HP State Po!utign Control Board 
Him Parivesh Phawan, Dai 
Dharamshala, Dist. Kznra H,P 

ATTESTED 

Oeth Amisioner 
DhnaviALA 
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1003/1 in Mauza Jaisinghpur, Mohal Kutahan, Gram 

Panchayat Bagkulja, Tehsil Jaisinghpur, District 
Kangra, H.P. in the year-2023, due to flash flood in 

River Beas are a matter of record and need no reply 

from the replying respondent. 

16-23 That the contents of paras 16-23, relate to issues of 

alleged illegal mining on the river bed by the 
Respondents No. 9-10 and registration of FIR in the 

police station and quashing of such FIR by the Hon'ble 
Supreme Court of India on technical grounds, 

preparation of DSR and issuance of Environmental 

Clearance are a matter of record and need no reply 

from the replying respondent. 

With regard to the issue of illegal mining, it is 

submitted that mining activities are regulated under the 

Mines and Minerals (Development and Regulation) 
Act, 1957. The State Board has not been mandated 

under the Mines and Mineral (Development and 
Regulation) Act, 1957. It is further resubmitted that as 

per the directions of Hon'ble NGT in OA No. 

360/2015, the State Govt. vide Notification No. STE 

E(5)-2/2021 dated 18.08.2022 (Annexure R-4/3), has 
notified/laid down an elaborate procedure for 
assessment and recovery of compensation for damage 
donc to the environment and ccology due to illegal 

, rd.l) ATTESTED 
Oath Commissioner 

DHARAMSHALA 
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At 

mining activities 

(F) 

6 

whercin, a committee under Sub 

Divisional Magistrate has been constituted to ascertain 

the amount of damage donc to the environment & 

ccology due to illegal mining activities and recover it 

by ascertaining the identity of illegal miners with the 

assistance of Mining Officers, Policc, PWD, Forest 

Department ete. The Committee may also take 

assistance of any other department/officer/authority at 

District Level which they deemed fit. 

24 (A-E) In reply to grounds taken in paras (A-E), the 

submissions already made above are reiterated. 

In reply to grounds taken in para (F), it is submitted 

that the Environmental Public hearing for proposal of 

river bed mining projcct for extraction of sand, stone 

and bajri, located at Mauza Jaisinghpur, Mohal Bag 

Kuljan, Tehsil Jaisinghpur, District Kangra, proposed 

by Smt. Kalpana Devi, proprietor of M/s Kathla Mata 

Stone Crusher was conducted by the State Board on 

22.08.2019 as per the Terms of Reference (TOR) 

the State Environment Impact approved by 

Assessnent Authority (SEIAA) and the procedure laid 

down under ElA Notification, 2006 after adopting due 

procedure viz. giving public notice in 2 numbers of 

newspaper (Hindi and English), drum beating and 

tnbntal Enginr -Pasting/circulating of public notice in the concerned as 
H2Sinte P.:Coniicl buud. in Parivc ch iitvn, Deri well as adjoining Gram Panchayats. (Copy of 

ATTESTED 

Oath nmmissioner 
DrwviShaLA 
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7 

attendance sheets are annexed as Annexure R-4/4, 

collectively). Therefore, it is denied that the said 

public hearing conducted by the State Board, suffers 

from illegality and flaws, as alleged. 

(G-K) In reply to paras (G-K), submissions already made in 

paras supra, are reiterated. 

25-26 That the contents of paras 25-26 are denied. 

27(i-vi) That the applicants are not entitled for any relief as 

claimed in paras 27 (i-vi) from the respondent-Board, 

in view of the submissions made hereinabove. 

Preyer: 

In view of submissions made above, the 

present application may kindly be disposed of qua the 

replying respondent. Any other order deemed fit by 

this Hon'ble Court may kindly be passed in public 
interest. 

AssiRespondent No, 4 ErENgihaer HP State Poitan Conoi uard Him Parivesh Eihawan, Dai 
heranshala, Distt. K---n l1!n 

Through Counsel 

Vaibhav Srivastava 

(Advocate) 

ATT�STED 
Oath Crommissioner 

DHANt.SHALA 
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BEFORE THE HON'BLE NATIONAL GREEN 
TRIBUNAL, PRINCIPAL BENCH, DELHI 

IN THE MATTER OF: 

Nirmala Sharma and others 

State of Himachal Pradesh and others 

1. 

8 

2. 

Versus 

That 

0.A. No. 494/2025 

I, Varun Gupta, son of Sh. Suman Gupta, aged 
about 40 years, presently, working as Assistant 

Environmental Engineer, Regional Office, H.P. State 
Pollution Control Board, Dharamshala, Himachal 

Pradesh, do hereby solemnly declare and affirm on oath as 

under: -

Asst. Eioer:l Ens,icur 
HP State Polkton Consoi Lu.d Him Parivesh Biiawan, Dai Dharamchala, Dislt. Kang:a (.A) 

AFFIDAVIT 

Applicants 

..Respondents 

am duly authorized to file the 

accompanying reply to OA and the same has been 
drafted at my instance and under my instructions. 

That the contents of para-1 of preliminary 
submissions and paras 1-27 (on merits) of reply 

are true and correct to the best of my knowledge, 

derived from official record. No part of it is false 

ATTESTED 

Oath Commissioner 

DHARAMSHALA 
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CAUD 
Dharamsthala 
Sr. Na.s 

Datel.ls 
Tima.lo.D, 

OATH COMA 

ATTESTED 

3. 

Oath CSnissioner 
DHARAMSHALA 

and nothing material has been 

therefrom. 

9 

Certified That The Above Was declared as 
0ath/ affirmation before me as.....ee 

This Daie.....ll.of 20.. 

I further affirm that the contents of this 

affidavit of mine are true and correct to my 

knowledge and belief. 

concealed 

Verified at Dhomahoth on A day of 

November, 2025. 

Oath Conmissioner 

DEPONENT 

By Sh./Smt.VMSUn.uhka..agc40.ycadeponent who seemed to have ubteys, 

understood the same at the time of making there of Signaiurs of he ldentification 

Deponent who was pefsonally known' to 
identified by ShàQuyeex.Kumas. Who is 
personaly known to me. 

Asst. Environmental Engineer 

HP State Pollution Coniol Dueid 

Him Parivesh Bhawan, Dari 
Dharamshala,'Distt. Kangra (.P) 

Certlted that this affidavt has been read over and a 
explained in vernacular/English to Hind1 to 
Sh./Smt.a.ur.upaSo.suhay 

Oath Geissioner 

.Data la.llTine.(Qy044 
ONENT0^ identiiadt by ShJSmt. 

OattAgmissioner 
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    M/s Mata Ashapuri Stone Crusher v. State of 
    H.P. & Ors.  
    CWP No.11671 of 2025    
          

               27.08.2025     Present:  Mr. Ankush Dass Sood, Senior Advocate, with 
Mr. Ankit Dhiman, Advocate, for the petitioner.   

 
  Mr. Pushpinder Jaswal, Additional Advocate 

General, for respondents No.1 to 5 and 7 to 9-
State. 

 
  Mr. Dhiraj Thakur, Advocate, for respondent 

No.1.  
 
  Mr. Shrawan Dogra, Senior Advocate, with Mr. 

 Rishi Tandon, Advocate, for respondents 
 No.10 and 11 and for the Caveator in Caveat 
 Petition No.333 of 2025.  

  
  Reply to the petition stands filed by respondents 

No.4, 5, 10 and 11. Remaining respondents who have not 

file reply may do the needful within a period of two weeks.  

  List on 22.09.2025. Rejoinders to the replies be 

positively filed by the petitioner by the said date of hearing. 

In the meanwhile, order dated 21.07.2025 is modified to the 

extent that respondents No.10 and 11 may go ahead with 

the mining process but strictly in consonance with the 

permission that has been granted and separate account 

shall be maintained by the private respondents with regard 

to the sale proceeds of the mining activity that will be 

undertaken by the said respondents in the interregnum. It 

goes without saying that the said respondents shall not 
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of H
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claim any equity on the basis of this order that has been 

passed by the Court in case the petition is decided against 

them.     

     

                  (Ajay Mohan Goel) 
                                           Judge  

     
              August 27, 2025 

       (Vinod) 
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